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Preparing for Mediation: Tips for Women who have Experienced Domestic Violencetc "Preparing for Mediation\: Tips from Women who have Experienced Domestic Violence"
What is Mediation?  

Mediation is a process to assist people to clarify issues in a dispute, develop options and to work out what decisions you both agree on, where this is possible.  The mediator does not give legal advice or tell you what to do – their role is to help people have a conversation with each other in a safe and respectful environment.  
You can go to mediation to resolve disputes about property or arrangements for your children. 

If you have experienced abuse or violence from your ex-partner, it’s important that you feel safe and are safe before, during and after mediation.  If you develop any agreements with you ex-partner, it’s important that these agreements make sure you are all safe – including your children.

How Domestic Violence can Affect your Ability to Mediate

The process of mediation presumes that both partners can speak their minds freely and confidently. But it can be hard to speak up if you feel intimidated, pressured or afraid because of your partner’s abuse. 

 ‘I was completely unprepared because I didn’t know how that mediation would go along [or] what protective mechanisms were in place for me’  – Sophie.

Remember too that emotional abuse (for example someone putting you down, manipulating you, controlling your behaviour or threatening you) can be just as traumatic and difficult to deal with as physical violence.  
What to look for in a Mediation Service

A mediation service should be able to:
· Offer a separate intake session for you, where you can talk to the mediator alone before attending the mediation;
· safely support you to talk about your experiences of violence or abuse, and how these might affect your ability to mediate, or the agreements you consider making;
· discuss other options that may help you to feel safe, such as shuttle mediation (where you and your partner are in separate rooms) or co-mediation (both a male and female mediator facilitate the session); and
· assist you with practical safety arrangements, such as providing separate waiting areas or separate entry/exit points to the building
A mediator should:

take domestic violence seriously and ask about experiences of violence, including non-physical forms of abuse or harassment;


help you consider the possible impact of abuse on the mediation process;


offer you a separate time to discuss any concerns before, during and after the mediation sessions;


set ground rules at the start of the session for what forms of communication and behaviour are acceptable and what are not (for example, no put-downs, no intimidating behaviour etc);


work out a signal that you can use to indicate to them if you are feeling threatened or need a break;


check with you privately during the mediation session to find out how you are going;


control any abusive behaviour in the mediation session and /or assist you to deal with it; and


help you to deal with any harassment or intimidation that occurs outside of the mediation session itself. 
Safety During Mediation and Safe Agreements.

It’s important that you feel and are safe to participate in mediation. If you do not feel safe during any part of the mediation process, then you can stop the mediation at any time.

Mediation also provides you with an opportunity to develop arrangements that will keep you and your children safe. Only make agreements that you believe will be safe for you and your kids.
Prepare Yourself for the Mediation

Tell the mediation service about the abuse you have experienced

If you can, it is important to tell the mediator about any abuse you have experienced – including emotional forms of abuse. You can ask for a separate intake session to talk to the mediator alone before the mediation session begins.

The [individual] session was limited to an hour and… I kind of blurted out part of my story. The time constraint [was difficult] - I had to … be able to use that time in order to take this first step of the process. I couldn’t explain all of what I had experienced. But it was important because I knew that my ex-partner could portray himself as anything that he wanted [to]’ – Annie.

Get legal advice before and after the mediation
‘Get some legal advice and think about …  what your rights are both in terms of property and children matters’ – Lesley.

Mediators cannot give you legal advice, so getting independent advice is important. It can help you to be clear about family and property law and how it relates to you, as these matters may be discussed during the mediation session.  Any options that you are considering should also be checked by a lawyer before finalising any agreements.
Identify your wishes and know your bottom line 
Think about what you want to achieve in mediation. Be clear about what you want to discuss and what you don’t want to discuss.

‘I’d worked out before what was worth fighting… We worked out what was my bottom line and how to stay on course’ – Kate.

You could discuss what you want with your lawyer, counsellor or other support person. 

You may want to write some of your ideas down so that you can refer to them when you are in the mediation.
Talk to mediator beforehand to be ready for the session  
It’s important that both you and the mediator are clear about what steps to take if at any point you become distressed, or feel unsafe.

Find and prepare any documents 

These may include bank statements, outstanding loans, superannuation, school holiday calendars.  Bring these to the session. 
Find Support

‘...I didn’t realise that the mediation session would tap into the ongoing feelings about having no rights, no identity, no status, being undeserving, needing to be punished for leaving the marriage…’ – Kate.

‘I had a friend to drive me in because I was too shaken to drive’ – Sophie.

Mediation can be stressful and difficult. It can help to have a friend come with you or meet you after the mediation session. It is possible to have a friend to provide emotional support for you during the mediation, but this will be allowed only if your ex-partner agrees to it. 

Talking with a counsellor can help you to prepare for what might be distressing about the process. One woman had a counselling session before the mediation and also saw a domestic violence service for support: 

‘I actually had a very good session with my therapist in the morning preparing me for all the possible things. I also, in between the first mediation session – the single one and the joint one – I did see a domestic violence outreach worker for one appointment and that was really useful too’ – Kate.

Making Agreements Safe 
If you are using mediation to develop agreements about parenting arrangements, you have an opportunity to include safety measures for you and your children in the agreement.  You might want to consider the following:

· The agreed rules of contact with children, including when, where, and who is present.  

· What is not allowed - for example, interstate travel, no substance abuse, no abusive behaviour

· Safe drop offs/pick up places for you and your kids
· What happens if drop offs/pick ups are not on time?

· What to do if an arrangement fails?

· What to do if any abuse happens while the children are having contact?

· Who will the kids (or you) ring if something goes wrong?

Both of you must agree to these arrangements. Doing this in front of the mediator can be a useful way to get some commitment from your ex-partner about safe contact. 

But remember, any agreement you reach in mediation is not legally binding until a court has made an order. 
In cases where there is violence or abuse and you are developing parenting plans in mediation, you may want to lodge these with the Family Court. This will provide you with some formal support if the agreement is breached. 

Things to Remember about Mediation


You have a right to be safe.  The mediation service, and the mediator should assist you in feeling safe and being safe throughout the mediation process.

You have a right to speak, to be respected, to be heard, and to ask for what you would like.


If you feel pressured or pushed to reach agreement, you have a right to take a break and/or end the session. 

Any agreements reached should include safety measures for yourself and your children.

· When your partner has been abusive in the past it’s particularly important that you have time to reflect on any agreements and consider their suitability and safety before you agree.  This is a good time to get more legal advice.

For further information:
Department of Justice – Dispute Resolution
The Department of Justice website gives you a typical framework of mediation, however this may vary from organisation to organisation.  Website: www.justice.vic.gov.au

Women’s Safety After Separation website
Counselling and Mediation Services – provides information about different kinds of mediation, and has a checklist to help you work out if mediation may be a good way to resolve your dispute.
Website: www.ncsmc.org.au/wsas/legal_system/counselling_and_mediation.htm

Family Court of Australia
Explains the steps involved in mediation through the Family Court.
Website: www.familycourt.gov.au/presence/connect/www/home/guide/resolution/mediation/
Women’s Legal Service Victoria
For women in Victoria who are in need of legal advice, information or referral. 
Website: www.womenslegal.org.au  Legal Advice Line: Ph. (03) 9642 0877 or 1800 133302 (Free call number for country callers). 

Victoria Legal Aid
VLA provides legal information, advice and assistance in relation to criminal issues, family breakdown, family violence, immigration, social security, mental health, debt and traffic offences. Website: www.legalaid.vic.gov.au
For information call 9269 0234 or 1800 677 402 (country callers).

Relationships Australia - Mediation 
Information about the mediation process at Relationships Australia (this is a national service with a branch in Victoria). Website: www.relationships.com.au
The quotes in this information come from research about women’s experiences of using mediation services to try to resolve disputes with abusive ex-partners. The Domestic Violence & Incest Resource Centre (DVIRC), in partnership with Relationships Australia (Vic) interviewed these women as part of a research project. 
Domestic Violence & Incest Resource Centre www.dvirc.org.autc "Domestic Violence & Incest Resource Centre www.dvirc.org.au"
292 Wellington St Collingwood VIC 3066 Ph. 9486-9866 Email. dvirc@dvirc.org.tc "292 Wellington St Collingwood VIC 3066 Ph. 9486-9866 Email. dvirc@dvirc.org."tc "The tips and quotes below are based on research about women’s experiences of using mediation services to try to resolve disputes with abusive ex-partners. The Domestic Violence & Incest Resource Centre (DVIRC), in partnership with Relationships Australia (Vic) interviewed these women as part of a research project. "

tc "292 Wellington St Collingwood VIC 3066 Ph. 9486-9866 Email. dvirc@dvirc.org.au"

