17/08/04

Media Release

Best Interests of the Child? Australia Says No

While Australia says no to violence against women, it cannot say the same for its children.  Efforts by the Howard Government to appease vocal critics of the current Family Law System will undermine the current emphasis on the best interests of the child to one that upholds parental rights.  The proposed Family Relationship Centres are to provide mediation for separating couples, and will encourage equal shared parenting.  This is at odds with the way parenting is shared prior to separation, and will not assist the many women and children trying to escape domestic violence.

“On the surface this seems to be a fair and equitable move forward, but it fails to recognise that many separating families cite domestic violence as a cause of marital breakdown.  In these cases mediation would be the worst possible outcome”, said Alice Bailey, from the Domestic Violence and Incest Resource Centre.   “The government has ignored the weight of professional opinion that cautions the use of mediation for families where violence is present.  We know that most families come to their own arrangements, and that those who don’t are usually in great conflict.  Where violence is present, mediation is not the solution for these families.”

This leaves the question of how to guarantee safety for women and children.  “We know that immediately after separating, women and children are at greatest risk of domestic homicide, and this is just the time they will now be required to attend a family mediation.  Reliance on a screening process to protect women and children from this process is naive and potentially dangerous.  While the government believes that some forms of violence are clearly identifiable, like physical injury, others, such as emotional abuse are much harder to identify. Women may well be required to mediate with violent ex-partners before having access to legal protection.   It requires great skill and expertise to respond appropriately to family violence.  We are very worried that the government will contract out these new family services.  Who will take responsibility for national standards of competency for mediators, for providing high quality training, for maintaining best practice?” said Ms Bailey.   

“We will not be serving the best interests of children unless we address the safety of women and children experiencing family violence.  Children already have the right to know both parents: what we won’t have is a system that upholds those rights. This is a clear message to the community that by law a parent’s rights, and in particular father’s rights, are more important than the rights of our children”.
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